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Civil Rights Division 

November 29,  1985 

A l v i n  L. Layne, Esq. 
Layne and Layne 
P, 0. BOX 839 
Lyons, G e o r g i a  30436 

Dear Mr. Layne: 

T h i s  refers to  A c t  No, 76, 8.8.  No, 327 ( 1 9 8 5 ) ,  
which p r o v i d e s  for a change i n  the method of e l e c t i n g  t h e  
c i t y  c o u n c i l  f r a n  a t  l a r g e  w i t h  f o u r  r e s i d e n c y  d i s t r i c t s  
to  e l e c t i o n  from four single-member dis tr ic ts  and o n e  
a t - l a r g e  seat  and a d i s t r i c t i n g  p l a n  fo r  t h e  C i t y  of 
Lyons i n  T o m b s  County,  Georg ia ,  nubmi t t ad  to  t h e  A t t o r n e y  
G e n e r a l  p u r s u a n t  t o  S e c t i o n  5 of o ft h e  Vot ing  R i g h t s  ~ c t  
1965 ,  a s  amended, 42 U.S.C. 1973c. We r e c e i v e d  t h e  i n f o r -  
m a t i o n  t o  comple te  your  submiss ion  on September 30, 1985. 

W e  have  c o n s i d e r e d  c a r e f u l l y  a l l  of t h e  i n f o r m a t i o n  
you have p r o v i d e d ,  t o g e t h e r  w i t h  Bureau of t h e  Census 
d a t a  and i n f o r m a t i o n  and camments from o t h e r  i n t e r e s t e d  
parties. A s  we unders tand  i t ,  t h e  s u b m i t t e d  p l a n  would 
elect f o u r  of the c i t y ' s  f i v e  councilmembers from s i n g l e -
member d i s t r i c t s  and one  a t  l a r g e .  U o s t  of t h e  c i t y ' s  
b l a c k  p o p u l a t i o n  h a s  been p l a c e d  i n  District 1, which 
is 90 p e r c e n t  b l a c k ,  w h i l e  t h e  remaining b l a c k  p o p u l a t i o n  
h a s  been s p l i t  among t h e  o t h e r  t h r e e  d i s t r i c t s ,  w i t h  t h e  
l a r g e s t  p o r t i o n  i n  ~ i s t r i c t4 ,  which is 24 p e r c e n t  
b lack .  

I n  s e l e c t i n g  t h i s  e l e c t i o n  method and t h e  d i s t r i c t i n g  
p l a n  to  implement i t r  our a n a l y s i s  shows t h a t  a number o f  
o t h e r  r e a d i l y  d i s c e r n i b l e  d i s t r i c t  c o n f i g u r a t i o n s ,  b o t h  
w i t h  a n d  w i t h o u t  a n  a t - l a r g e  s e a t ,  were a v a i l a b l e  t o  t h e  
city which w u l d  have more a c c u r a t e l y  r e f l e c t e d  t h e  black 
voting strength in t h e  City of Lyons than  does t h e  s u b m i t t e d  
p lan .  



Under S e c t i o n  5 of t h e  Voting Rights A c t ,  the s u b m i t t i n g
a u t h o r i t y  h a s  t h e  burden of showing t h a t  a uubmi t t sd  change 
has no d i s c r i m i n a t o r y  purpose  or  effect. S e e  G e o r  f a  v, 
u n i t e d  States, 411 U.S, 526  (1973) ;  e Proceduressee a l s o  tb-9-
Lfor t h e  A d m i n i s t r a t i o n  of  S e c t i o n  5 (28 C.F.R.  5 1 . 3 9 ( e ) ) .  
In d e v e l o p i n g  s d i s t r i c t i n g  p l a n  s u c h  as  t h e  o n e  under  
r u iew, t h e  Vot ing  R i g h t s  A c t  does n o t  allow a covered  
j u r i s d i c t i o n  t o  f ragment  or  m a n i p u l a t e  c o h e s i v e  m i n o r i t y  
r e s i d e n t i a l  areas for t h e  p u r p o s e  of a c h i e v i n g  a conf igura -
t i o n  o t h e r  t h a n  t h e  one  t h a t  would l o g i c a l l y  follow fruu 
t h e  n o n r a c i a l  development  of  a d i s t r i c t i n g  p l a n .  See  
Connor v. Pfnch,  431 U - S .  407, 425  (19771, The c i t y  is 
n o t  p r e c l u d e d  from c o n s i d e r i n g  sane at-large r e p r e s e n t a t i o n  
among its counci lmembers ,  b u t  its o b l i g a t i o n  t o  assure equal
o p p o r t u n i t y  t o  its m i n o r i t y  c o n s t i t u e n t s  r e q u i r e s  t h a t  
wha tever  p l a n  is adop ted  f a i r l y  r e f l e c t s  m i n o r i t y  v o t i n g  
s t r e n g t h  a s  it e x i s t s ,  X remain  unpersuaded t h a t  t h i s  
s t a n d a r d  c a n  be m e t  under  t h e  s u b m i t t e d  p l a n  w i t h  i ts 
e x c e s s i v e  c o n c e n t r a t i o n  of blacks i n  a single d i s t r i c t  
and  no  p o t e n t i a l  f o r  meaningful  v o t e r  p a r t i c i p a t i o n  o f  
b l a c k s  i n  any  o t h e r .  

I n  l i g h t  of t h e s e  c o n s i d e r a t i o n s ,  I canno t  conclude ,  
a s  I must u n d e r  t h e  Vot ing  R i g h t s  A c t ,  t h a t  t h e  c i t y ' s  
burden  h a s  been  s u s t a i n e d  i n  t h i s  i n s t a n c e .  F o r  t h a t  
r e a s o n ,  on b e h a l f  of t h e  A t t o r n e y  G e n e r a l  I must o b j e c t  
t o  t h e  change i n  t h e  method of e l e c t i o n  and t h e  d i s t r i c t i n g  
p l a n  chosen t o  e f f e c t u a t e  it. 

O f  c o u r s e ,  as  p rov ided  by S e c t i o n  5 of the  Voting 
R i g h t s  A c t ,  you have  t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  
judgment fran t h e  United S t a t e s  Dis t r ic t  C o u r t  f o r  t h e  
District o f  C o l m b i a  t h a t  t h e s e  changes  have  n e i t h e r  t h e  
purpose n o r  w i l l  have t h e  e f f e c t  of  deny ing  or a b r i d g i n g  
t he  r i g h t  t o  v o t e  on a c c o u n t  of r a c e  or color, I n  a d d i t i o n ,  
S e c t i o n  51.44 of t h e  g u i d e l i n e s  p e r m i t s  you t o  r e q u e s t  
t h a t  t h e  A t t o r n e y  G e n e r a l  r e c o n s i d e r  t h e  o b j e c t i o n .
However, u n t i l  t h e  o b j e c t i o n  is w i t M r a w n  or a judgment 
f r o m  t h e  D i s t r i c t  o f  Columbia C o u r t  is o b t a i n e d ,  t h e  
e f f e c t  of t h e  o b j e c t i o n  by t h e  A t t o r n e y  Genera l  i s  to  
make  t h e  change i n  t h e  method of e l e c t i o n  and  t h e  
d i s t r i c t i n g  p l a n  l e g a l l y  unenforceab le .  28 C.P.R. 51.9. 



To enable th i s  Department to meet i ts  responsibility 
to enforce the Voting Rights A c t ,  please inform us of 
the course of action the City of Lyons plana t o  take with 
respect to t h i s  raatter. If you have any questions, f e e l  
free to call Steven H. Rosenbaum (202072408388). Attorney/
Reviewer of the Section 5 Unit of the Voting Section. 

Sincerely, 
.-

Um. Bradford Remolds 
h s i g t a n t  ~ t t o r n e ~ ~  General 

Civil Rights Division 


